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Nancy Ngige was six months pregnant when she was incarcerated in one of Kenya’s maximum
security women’s prisons. During her pregnancy and after the birth, there were times when she
did not have enough food, a clean environment, or access to appropriate medical treatment when
she was in pain. Nancy shared her story in an interview with the organization Clean Start Kenya,
saying that she believed probation alternatives would significantly improve the lives of women
and their children in the Kenyan justice system.!

In Kenya, children are allowed to stay with their mothers in correctional facilities until the age of
four. At any one time, there are estimated to be hundreds of children staying in Kenyan
correctional institutions. However, only a few facilities have separate daycare centers for
children, and in almost all cases children mix with the general population of the prisons at some
point during the day. Despite Kenya’s legal protections for the rights of incarcerated mothers and
their children, the creation and implementation of special facilities and services for children
incarcerated with their mothers has been inconsistent at best. Nonprofits have stepped in to
address some of these issues, advocating for mothers and children and directly providing
resources to penal institutions.

Prison System

As of 2022, there were 58,887 people imprisoned in Kenya; 2,683 of these were female
prisoners.? There are a total of 43 female correctional facilities in Kenya, the largest of which is
Lang’ata Women’s Maximum Security Prison, located just outside of Nairobi.>* A study from
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2018 found that 81 percent of female detainees in Kenyan prisons had at least one child, while all
female detainees in the sample group had some kind of dependent.’

The general conditions in Kenya’s women’s prisons vary between institutions. Independent
reports have found that women are subject to unnecessary searches, perform unpaid domestic
work, and do not have free access to sanitary products for personal care.®” However, it is also
reported that pregnant women can access appropriate care during childbirth, give birth in
hospitals, and are free of constraint during labor, consistent with international guidelines.?
Recently, all incarcerated women (and accompanying children) received beds, although they
were not universally supplied before.” Nationally, the Kenya Prison Services operates these
prisons, but the conditions of women’s prisons reveal inconsistencies and a general lack of
institutional oversight.

Prison Nurseries

Kenya Prison Systems have implemented the United Nations” Bangkok Rules, which not only
promote appropriate care for incarcerated women but also for children incarcerated with their
mothers.!? Rule 49 of the Bangkok Rules states: “Decisions to allow children to stay with their
mothers in prison shall be based on the best interests of the children. Children in prison with their
mothers shall never be treated as prisoners.”!!

In 2000, Kenya collaborated on and signed the African Charter on the Rights and Welfare of the
Child, which lays out explicit protections for children of incarcerated mothers.!? Kenya has also
been party to the United Nations Convention on the Rights of the Child.!* The Kenyan
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constitution grants rights to children, which are expanded upon in the Children Act (2022).'4
Based on these commitments, the Kenyan government is to provide legal protections for children
incarcerated with their mothers.

Kenya’s Prisons Act permits children to stay with their parents in two circumstances: the mother
is incarcerated while pregnant and gives birth to the child while serving her sentence, or the
mother lacks any other guardian to care for the child. If these conditions are met, the Kenya
Prisons Act section 30(4) provides that:

[T]he infant child of a female prisoner may be received into prison with its mother and
may be supplied with clothing and necessaries at public expense ...[the] child shall only
be permitted to remain in prison until it attains the age of four years or until arrangements
for its proper care outside prison are concluded, whichever shall be the earlier.!>

A report from 2021 estimated that 200 children currently lived with their mothers in penal
institutions, although the estimates were as high as 600 before the COVID-19 pandemic.'¢
Another study from 2019 reported 105 children living with their incarcerated mothers in
Lang’ata prison alone.!’

Of the 43 correctional facilities that house women in Kenya, only about 10 currently have
daycare centers and nurseries.!® However, the Minister of the Interior has said adding daycare
facilities to all women’s prisons is a priority.!® The first and largest of the existing prison
nurseries operates in Lang’ata, and was established in partnership with the Faraja Foundation, a
nonprofit organization which works with vulnerable populations across the prison system.?’ In
those prisons without daycare facilities, children stay with their mothers throughout the entire
day. In almost all cases, children sleep with their mothers and no isolated mother-and-baby cells
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are provided, although prison officers can attempt to create make-shift nursing areas for mothers
with infants.?!- 22

Implementation: Conditions & Limitations

For women incarcerated with their children, life in a Kenyan prison can be particularly
challenging. Children face unhygienic, overcrowded, and resource-limited facilities. There is a
lack of soap and functioning toilets in cells, which children share with their mothers.?* An
assessment of the dietary quality for children in carceral facilities found that only about half of
the children attain a minimum acceptable diet; 21.4 percent of the children were developmentally
stunted and 7.5 percent were underweight.?* A 2013 study of children in prisons also found
serious issues with acute respiratory tract infections (ARI), which are typically caused by
overcrowding and extreme temperatures, and a lack of available treatment for children affected
by the illness.?

Housed among the general population, children are further exposed to vulgar language and
trauma. Independent reports also found that children staying with their mothers are not allowed
to leave the prison facilities.?® Some mothers expressed concern about their child’s psychological
health as a result of living in a penal institution. Talking with Standard Media, one mother
relayed: “[T]here are times my son asks whether all children at the centre are his siblings and I
fail to respond because I do not want him to know I am serving a jail sentence. This, I fear, might
affect his growth.”?’” The Department of the Interior, under Chief Administrative Secretary Winie
Guchu, has acknowledged the need for greater childcare services including psychological
services for children and mothers.?8

In 2012, the Faraja Foundation established the first prison nursery to address the needs of the
children incarcerated with their mothers. The foundation established both a daycare and a
nursery at Lang’ata.?®- 3 In the nursery, mothers can stay for up to three months with their young
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children. They can nurse their babies, receive hot water, ““‘moderately’ good food,” and a cot for
the baby.3! In the daycare center, children can spend five to eight hours apart from their mothers,
playing with toys, engaging with other children, and being supervised by caretakers apart from
the rest of the maximum-security population. The population in the daycare is typically limited
to around 30 children at one time.*

By some accounts, the Faraja Foundation’s daycare center has been a success, alleviating the
burden on incarcerated mothers who have to be with their children constantly, and providing
age-appropriate stimulation to the children in Lang’ata. The children also have access to
nutritious food.** However, the daycare is staffed by general prison nurses, most of whom are not
specifically trained in child development. With a frequent mother-and-baby turnover rate in the
prisons,* it is also difficult to establish relationships within the daycare.

Since its creation by the Faraja Foundation, the administration of the daycare center has been
turned over to the Kenyan prison system.* The Faraja Foundation has provided assistance for
the creation of five other prison nurseries throughout Kenya, although Lang’ata remains the most
modern prison nursery.>® At the other facilities, the Faraja Foundation added carpeting, painted
walls, and provided toys in empty buildings or spaces, turning them into makeshift nurseries.’’
At facilities that do not have any official nursery, prison officers can similarly construct
makeshift nurseries apart from the general population, although this is dependent on the prison
and officers in charge.®

The Kenyan government maintains an open door policy, allowing organizations like the Faraja
Foundation to supplement institutional programming for children, although they ultimately retain
administrative responsibility.’ Clean Start, dedicated to social and healing support for women
and children impacted by the criminal justice system, is another organization working in Kenyan
prisons.*® They have provided resources directly to prisons, collecting and donating children’s
supplies, and they offer responsive caregiving training to both mothers and prison guards.*!
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Faraja installed a kitchen with food warmers and fridges in the Lang’ata nursery and oversees
repairs and provides other support where necessary.*?

In 2022, the Kenya Prison Service launched the Policy On the Care of Children of Incarcerated
Mothers, which offers guidance to prison service management and other stakeholders for
providing quality care to children of incarcerated mothers.**** Africa Early Childhood Network
(AfECN), a non-profit that champions children’s rights,*> sponsored the policy.*® Faraja played a
key role in informing policy gaps, especially regarding childcare and reintegration needs, and
Clean Start was also a key partner in policy formation, along with other stakeholders.*” The
policy provides a framework for thinking about the best interest of the child, and the stakeholder
organizations are now working to build on this success by developing actionable legislation with
specific goals.*®

Although Kenyan law provides for protections for children, and for children of incarcerated
parents specifically, many children in Kenyan prisons receive inadequate care. Non-
governmental organizations like the Faraja Foundation,Clean Start, Prison Kids, The Nest
Kenya, and AfCEN work to address these gaps,* but children will continue to fall through the
cracks without significant institutional action.

Alternatives

In the case of children who do not stay with their sentenced mothers, the Kenya Prisons Act
provides that mothers are entitled make arrangements for their outside care.’® Both the Prison
Welfare Office and the courts provide assistance to mothers who need to make alternative
arrangements.>! Organizations like the Nest provide care for children whose mothers are
incarcerated; the children live in the Nest’s “Children’s Home” and receive care and access to
education.’? Other non-profits like Clean Start Kenya also assist with children’s schools fees and
provide other support for children and their mothers as they reintegrate into society after release
from prison.>?
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Child friendly visitations were introduced into the Lang’ata prison in 2017, and have since been
introduced at other prisons throughout the country.>* According to a report from 2019, “[s]Jome
prisons in Kenya allow prisoners to prepare and share meals with visiting family members, while
other prisons have ‘open fun days’ on which up to five (and more by request) family members
can spend the day with the prisoner.” Prisons that do not have “fun days” still maintain separate
visitation spaces for families.>

Alternative sentencing guidelines provide an option in which neither mothers nor children have
to be housed in a carceral facility. In line with the Bangkok rules,’® Kenyan sentencing policy
says that non-custodial sentences, when possible, should be considered for women with children
or vulnerable dependents.>” The consideration of non-custodial sentencing would greatly reduce
the number of children incarcerated with their mothers. However, the application of this law is
reportedly inconsistent.’® Recently, in 2018, Kenya made an effort to decriminalize petty
offenses and rely more on community service orders,* although it is unclear the extent to which
this has been adequately implemented.

While prison nurseries provide a temporary solution to keeping mothers and their children
unified, Kenyan stakeholders are pushing for the utilization of alternatives to imprisonment.
Terry Nyaoro, representing Clean Start Kenya on Children of Incarcerated Caregivers’
Internation Prison Nursery Podcast, made several recommendations for preventing incarceration

and improving the lives of children of incarcerated caregivers, including:

1. Continued education about alternatives to incarceration in Kenya;

2. Access to better legal assistance for mothers before they are sentenced; and

3. Increased availability of safe houses after release, to help mothers and children
effectively reintegrate into society.

Nyaoro aptly summarized:

All the different stakeholders are doing their bit; those who are able to train officers are
able to train. Those who are able to provide resources for children are doing so. So we
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still have a lot to do. And considering the conditions of the prisons ...we are still
advocating for play areas for children. We also want kitchens around so that these
children do not have to feel like they are in an unsafe environment. So there’s quite a lot
to do.%!
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